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SOLITON SYSTEMS, INC. 
MODEM AND SIM RENTAL 
TERMS AND CONDITIONS 

 
These terms and conditions (the “Terms”) apply to the rental (including the related services, the 
“Services”) by User of the modem provided by Soliton Systems, Inc. (the “Company”). For the 
purposes of these Terms, “User” means the person or entity who leases the Equipment under 
the Services Agreement (as defined below). 
 
1. Order. In order to place an order for the Services (“Order”), (a) if User is an individual, the 
User shall (i) be of legal age, (ii) accept these Terms and (iii) fill in, sign and submit the Order 
form provided by the Company, and (b) if User is an entity, (i) the person placing the Order 
represents and warrants that he/she has been properly authorized and empowered to do so on 
behalf of User and (ii) User shall accept these Terms and fill in, sign and submit the order form 
provided by the Company. The Company shall have the right, in its sole discretion, to accept or 
reject an Order. The Company will use commercially reasonable efforts to provide Order 
acknowledgment, Order rejection, or Order hold, via email to the email address provided by 
User in the submitted Order. Notwithstanding the foregoing, the Company reserves the right to 
cancel any acknowledged Orders at any time. Upon acceptance by the Company of an Order, 
these Terms and the accepted Order constitute a binding and enforceable legal agreement 
(“Services Agreement”) between the Company and User which submitted the Order. 
 
2. Equipment Rental. Subject to the terms of the Services Agreement, the Company shall 
lease the Equipment to User during the Service Term (as defined below).  
 
3. Service Term. The Service Term shall be the period set out in the accepted Order, which 
shall be at least one (1) month and up to twelve (12) month. In the event that User desires to 
extend the Service Term, User shall contact the Company at least seven (7) days prior to the 
expiration date. Orders shall specify a desired start date of the Services (“Start Date”). An 
Order shall be placed at least seven (7) business days before the desired Start Date. Monthly 
Payments (as defined below) will start accruing on the Start Date on a full-day basis.  
 
4. Equipment Delivery. For an executed Services Agreement, conditional upon the full 
payment of the First Month Payment (as defined below) and all shipping fees charged by the 
Company (if any), the Company shall, at User’s expense, ship the Equipment to the address 
specified by the User in writing. The Company shall use commercially reasonable efforts to 
deliver Equipment to the designated address by the Start Date, but failure to deliver Equipment 
by the Start Date shall not entitle User to terminate the Services Agreement or to any 
compensation or damages of any kind. The Company shall not be liable for failure to ship, or 
delays in shipment for any reason. If User is unavailable to accept or fails to accept the delivery 
of Equipment for any reason, Equipment shall be deemed delivered and accepted, and User 
shall be liable for all applicable charges and for the return of Equipment. User is responsible for 
inspecting Equipment and verifying that it is in good working order and condition upon receipt, 
and if Equipment is not in good working order or does not conform to the manufacturer’s 
specifications, manuals and instructions, User shall immediately notify the Company. 
 
5. Use, Care, and Maintenance of Equipment. User agrees to only use and operate, at its 
own risk, the Equipment in the country/region designated in the Order and in accordance with its 
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accompanying user guide, manuals and other manufacturer materials. User shall not remove 
the SIM cards leased to User from the devices to which the SIM cards are originally inserted 
when they are delivered to User, or otherwise use the SIM cards with any other devices than the 
Equipment.  User further agrees to (i) maintain the Equipment in good condition, including 
keeping it clean and removing dust and accumulations of foreign material from the surface of 
the Equipment on a regular basis; (ii) promptly notify the Company in the event of any damage 
or necessary repair; (iii) use and operate the Equipment in strict compliance with all laws, 
decrees, statutes, rules, regulations, codes, and ordinances of any jurisdiction that may be 
applicable to the use of the Equipment by User; (iv) use and operate the Equipment in 
accordance with these Terms and all applicable instructions provided by the Company, and only 
for the purpose for which the Equipment was intended; and (v) not remove any labels or 
trademarks affixed to the Equipment by the Company or the manufacturer of the Equipment. In 
addition, User agrees that in no event shall User modify, alter, disassemble, reverse engineer, 
reproduce, sublease, resell, repair, damage, create any security on, dispose of, or assign the 
Equipment or its right to use the Equipment. If the Company discovers that User has breached 
any of these Terms, the Company may discontinue the Services, deactivate the Equipment, and 
require User to immediately return the Equipment in advance of the expiration of the Service 
Term. 
 
6. Timing and Amount of Monthly Payments. User shall pay the monthly services fees (the 
“Monthly Payments”) to the Company during the Service Term for the use of the Equipment. 
The amount of the Monthly Payment amount is set forth in the accepted Order. The Company 
reserves the right to revise the amount of the Monthly Payment from time to time, in which case 
the Company shall notify the User. Unless otherwise provided herein (see Section 7 below), 
each Monthly Payment due hereunder is due and payable on or before each one-month 
anniversary of the Start Date for the immediately following month. In the event that any Monthly 
Payment is not received by the Company within 10 days of the due date, User shall pay to the 
Company a late charge of the lesser of one point five percent (1.5%) per month or the highest 
interest rate permitted by applicable law upon all unpaid amounts. All payments under the 
Services Agreement shall be in U.S. dollars. All Monthly Payments are exclusive of all sales, 
use, and excise taxes, and any other similar taxes, duties, and charges of any kind imposed by 
any governmental authority on any amounts payable by User under the Services Agreement. 
User is responsible, and charged by the Company as necessary, for all charges, costs, and 
taxes; provided, that, User is not responsible for any taxes imposed on the Company's income, 
revenues, gross receipts, personnel, or real or personal property or other assets. 
 
7. First Month Payment. Upon the acceptance of an Order by the Company, User shall pay to 
the User the first month’s Monthly Payment (the “First Month Payment”). In the event that the 
First Month Payment is not paid within ten (10) days after the acceptance of the Order, the 
Services Agreement shall be deemed terminated by the Company for User’s breach. 
 
8. Payment and Credit Card Information. The First Month Payments, all shipping costs 
notified by the Company to User (to be charged if User does not provide the Company with its 
FedEx or UPS number) and any applicable taxes shall be paid in full in advance of shipment of 
the Equipment. Unless otherwise expressly agreed, User is required to pay the Monthly 
Payments and other charges by credit card and to provide the Company with User’s credit card 
number. By providing the credit card number to the Company, User represents to the Company 
that User is an authorized user of the credit card and that User authorizes the Company to 
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charge the Monthly Payments and other charges described herein to such credit card. The 
credit card details will be kept on file until the Company receives the Equipment returned by 
User and all charges that are due are paid. Disputed credit card charges that result in action 
from the Company’s merchant account provider, otherwise known as “chargebacks,” will result 
in a fee of $35 plus cost of collection if it is found that the charges were valid. In the event that 
the First Month Payment and all shipping costs are not paid in full prior to the Start Date, the 
Company may terminate the Services Agreement by giving notice to User in accordance with 
Section 18 below.  
 
9. Financial Responsibility Approval. Acceptance of an Offer by the Company is conditioned 
upon the Company’s approval, in its sole discretion, of User’s credit. If User’s credit is not 
approved by the Company, any amounts paid by User to the Company at the timing of the 
signing of the Order shall be returned to User. Upon submitting a signed Order, User shall 
submit to the Company a filled-in credit application form provided by the Company. User also 
hereby authorizes the Company to investigate any information provided on User’s credit 
application and to verify its current credit standing at any time before and during the Services 
Term. The Company reserves the right to, at its sole discretion, request a personal guaranty 
and a credit check for the guarantor designated by User, in which case the Company may 
charge User the actual cost incurred by it in relation to the credit check. User agrees that the 
Company may decline to accept an Offer after it charges User the cost for and conduct the 
guarantor’s credit check. 
 
10. Excessive Data Usage. The Company may charge an additional fee, suspend the 
Services, or restrict bandwidth of any data connection in the event that the Company or the local 
telecommunication provider/network determines, in its sole discretion or in accordance with its 
terms or policies, that User’s data usage is excessive. Video-streaming, online gaming, VOIP, 
FTP, etc. may be causes of excessive data usage. User will continue to be responsible for 
payment of the Monthly Payments even if the Services are suspended or restricted for the 
foregoing reasons. 
 
11. Title, Risk of Loss. Each party acknowledges and agrees that the Equipment is the sole 
property of the Company or its partner companies. User further acknowledges and agrees that 
User shall have no right, title, or interest in or to the Equipment except as expressly set forth in 
the Services Agreement. User agrees to bear all risk of loss, theft, destruction, or damage to the 
Equipment from any cause whatsoever during the period commencing on delivery of the 
Equipment to the common carrier or User’s representative at the Company’s distribution center 
and ending on the receipt by the Company of the returned Equipment at its distribution center. 
User agrees to notify the Company immediately of any such loss or damage and to comply with 
any instruction provided by the Company. User shall, at its expense, keep the Equipment free 
and clear of any lien or encumbrance of any nature and shall ensure that the Company’s right, 
title, and interest in or to the Equipment is not impaired. In the event of any loss, damage, 
destruction, theft or disappearance of the Equipment subsequent to delivery to the common 
carrier at the Company’s distribution center, User shall, regardless of circumstances, pay to the 
Company $250 per device (modem) and $10 per USB cable, and such actual cost as 
determined by the Company for accessories.  
 
12. Insurance. During the Services Period, User shall, at its own expense, provide and maintain 
for the Equipment insurance against loss, theft and damage (“Property Insurance”) in an 
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insured amount the greater of the full value of the Equipment and a form and with companies 
satisfactory to the Company. User shall name the Company as loss payee on the Property 
Insurance and submit to the Company a certificate of insurance evidencing the maintenance of 
such insurance in advance of the Start Date and at such time as the Company may request. 
 
13. Equipment Return. Upon expiration or termination of the Service Term, User shall, at its 
expense, return the Equipment, in good working order and condition, in accordance with the 
Company’s shipping instructions. If User does not ship the Equipment to the Company’s 
distribution center in accordance with the Company’s shipping instruction within two (2) 
business days of expiration or termination of the Service Term, User shall continue to pay 
Monthly Payments until and including the month the Equipment is returned to the Company in 
good working order and condition. User understands and acknowledges that continued payment 
of the Monthly Payments does not permit User to keep or use the Equipment after the expiration 
or termination of the Service Term and that User shall indemnify the Company for Claims (as 
defined below) arising out of or in relation to such delay in returning the Equipment. If the 
Company discovers that, upon receipt of the returned Equipment, User failed to maintain the 
Equipment in good working order and condition in accordance with these Terms, the Company 
shall notify User. 
 
14. Support and Disclaimer. If the Equipment fails to perform in accordance with the 
manufacturer’s specifications and instructions, User shall promptly notify the Company and 
follow the Company’s instructions, and the Company will make its reasonable efforts to repair or 
replace the Equipment. If repair or replacement is necessary, User shall ship the defective 
Equipment to the Company’s distribution center at its expense.   
 
EXCEPT FOR THE FOREGOING SENTENCES, THE COMPANY DISCLAIMS (AND BY 
ACCEPTING THE EQUIPMENT USER WAIVES) ALL OTHER WARRANTIES, EXPRESS OR 
IMPLIED, RELATED TO THE EQUIPMENT, INCLUDING WITHOUT LIMITATION, ANY 
WARRANTIES RELATED TO THE DESIGN, PERFORMANCE, MERCHANTABILITY, 
FITNESS FOR A PARTICULAR PURPOSE, OR NON-INFRINGEMENT, OR ARISING FROM A 
COURSE OF DEALING, USAGE, OR TRADE PRACTICE. THE COMPANY DOES NOT 
REPRESENT OR WARRANT THAT THE USER’S USE OF THE EQUIPMENT WILL BE 
SECURE, UNINTERRUPTED, OR DEFECT-FREE OR THAT THE EQUIPMENT WILL MEET 
USER’S REQUIREMENTS. UNDER NO CIRCUMSTANCE SHALL THE COMPANY BE LIABLE 
FOR ANY DAMAGES, LOSSES, EXPENSES OR LOSSES TO TRIAL USER OR ITS 
OFFICERS, DIRECTORS, EMPLOYEES OR CONTRACTORS OR ANY OTHER PERSON 
ALLOWED BY USER TO USE THE EQUIPMENT FOR ANY CLAIM ARISING OUT OF THE 
USER BY SUCH PERSON OF THE EQUIPMENT OR THE SERVICE. THE REMEDIES 
DESCRIBED IN THIS SECTION 14 ARE USER’S SOLE AND EXCLUSIVE REMEDIES AND 
THE COMPANY’S ENTIRE LIABILITY FOR ANY BREACH OF THIS LIMITED WARRANTY.  
 
15. Limitation of Liability. THE TOTAL LIABILITY OF THE COMPANY FOR ALL CLAIMS 
ARISING OUT OF OR RELATING TO THE PERFORMANCE OF THE EQUIPMENT OR 
BREACH OF THE SERVICES AGREEMENT SHALL NOT EXCEED THE TOTAL AMOUNTS 
PAID BY USER TO THE COMPANY FOR THE AFFECTED EQUIPMENT. UNDER NO 
CIRCUMSTANCES WILL THE COMPANY BE LIABLE FOR ANY DIRECT, INDIRECT, 
SPECIAL, INCIDENTAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES, LOSS OF PROFITS 
OR REVENUES, LOSS OF USE OF DATA, OR INTERRUPTION OF BUSINESS, HOWEVER 
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CAUSED IN CONNECTION WITH OR ARISING OUT OF THE SERVICES AGREEMENT OR 
THE USE OR NON-USE OF THE EQUIPMENT, WHETHER SUCH ALLEGED DAMAGES ARE 
ALLEGED IN TORT, CONTRACT, WARRANTY, INDEMNITY, OR OTHERWISE, WHETHER 
OR NOT THE COMPANY HAS BEEN ADVISED OF THE POSSIBILITY OR PROBABILITY OF 
SUCH DAMAGES AND WHETHER OR NOT SUCH DAMAGES ARE FORESEEABLE. 
 
16. Representations and Warranties. User represents and warrants to the Company that it 
has given true and correct information on its Order and credit application forms it submitted to 
the Company and has no knowledge that would make that information untrue in the future. User 
acknowledges that the Company has relied on the truth and accuracy of that information in 
entering into the Services Agreement.  
 
17. Indemnification. To the fullest extent permitted by law, User shall, at its own expense, 
indemnify, defend, protect, and hold the Company, its parent company and other affiliated 
companies and t heir officers, directors, agents, and employees harmless from and against all 
Claims (as defined below) related to (i) the use by User or its family members, friends, 
employees, agents, or any other individual or entity whom User permitted to use the Equipment; 
(ii) User’s breach of the Services Agreement; or (iii) any act or omission of User or its family 
members, friends, employees, agents, or any other individual or entity whom User permitted to 
use the Equipment related to or involving the Equipment or the Services Agreement. For 
purposes hereof, “Claims” means any and all claims, causes of action, losses, costs, liabilities, 
damages, charges, fines, penalties of any kind (including reasonable attorneys’ fees). This 
indemnification extends to and includes Claims for: (x) injury to any persons (including death at 
any time resulting from that injury) and (y) loss of, injury or damage to, or destruction of real or 
personal property (including all loss of use resulting from that loss, injury, damage, or 
destruction; and all economic losses and consequential, resulting, incidental, or punitive 
damages of any kind. The provisions of this section 17 shall survive termination of the Services 
Agreement until all Claims involving any of the indemnified matters are fully, finally, and 
absolutely barred by the applicable statutes of limitation. 
 
18. Termination. The Company may immediately terminate the Services Agreement upon the 
occurrence of any of the following termination events: 
 

(a) User does not pay the First Month Payment or any shipping costs for the Equipment 
within ten (10) days from the acceptance of the Offer by the Company. 
 

(b) User breaches any other obligation under the Services Agreement or violate any laws. 
 
(c) The Company or User ceases to conduct business in the normal course, becomes 

insolvent, enters into suspension of payments, moratorium, reorganization or bankruptcy, 
makes a general assignment for the benefit of creditors, admits in writing its inability to 
pay debts as they mature, suffers or permits the appointment of a receiver for its 
business or assets, or avails itself of or becomes subject to any other judicial or 
administrative proceeding that relates to insolvency or protection of creditors’ rights. 

 
(d) The Company discovers that User obtained the Equipment and Services by 

misrepresentation or fraudulent means. 
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19. Consequences of Termination. Upon the termination or cancellation of the Services 
Agreement or expiration of the Services Term, all rights granted to User hereunder will 
immediately cease and User shall return the Equipment in accordance with the Company’s 
shipping instructions at User’s expense. Upon termination or cancellation of the Services 
Agreement by the Company, User will not be entitled to any payments, damages, or other 
amounts from the Company, whether for actual, consequential, indirect, special or incidental 
damages, costs or expenses, whether foreseeable or unforeseeable (including, but not limited 
to, labor claims and loss of profits, investments or good will), any right to which User hereby 
expressly waives and disclaims. Sections 6, 11, 14, 17 to 20 and 22 to 29 shall survive 
termination or cancellation of the Services Agreement. 
 
20. Personal Information. The Company will process personal information it may obtain in 
connection with the provision of the Products and/or the Services in accordance with its Privacy 
Policy (https://solitonsys.com/privacy-policy/), and for California consumers, CCPA Consumer 
Privacy Notice (https://solitonsys.com/privacy-notice-for-california-residents/) as well. 
Notwithstanding the foregoing, the Company shall not retain, use or disclose such personal 
information for any purposes other than the purposes for performing its obligations hereunder or 
any other purposes specified in the Services Agreement or the applicable terms of service 
Terms or any other purposes permitted under the applicable laws, including, but not limited to, 
the California Consumer Privacy Act. 
 
21. Force Majeure. In no event shall the Company be liable for non-delivery or delays in 
delivery or for failure or delay in the performance of any other obligations contained herein 
arising directly or indirectly from causes beyond the Company’s control, including, without 
limitation, acts of God, unforeseeable circumstances, acts including flood, fire, earthquake, 
explosion, governmental actions, war, invasion or hostilities (whether war is declared or not), 
terrorist threats or acts, riot or other civil unrest, national emergency, revolution, insurrection, 
epidemic, lockouts, strikes or other labor disputes (whether or not relating to our workforce), or 
restraints or delays affecting carriers or inability or delay in obtaining supplies of adequate or 
suitable materials, materials or telecommunication breakdown or power outage, inability to 
obtain timely instructions or information from User, or accidents. The foregoing provision shall 
apply even though such causes may occur after the Company’s performance of its obligations 
has been delayed for other causes. 
 
22. Governing Law and Jurisdiction. These Terms, the Services Agreement and the Services 
shall be governed by, construed, and enforced in accordance with the laws of the State of 
California. Each party agrees that any dispute or controversy related to the Services Agreement 
Terms shall be brought in the courts (whether federal or state) in Los Angeles County, 
California, and the appellate courts having jurisdiction thereover. The prevailing party in any 
proceeding concerning or arising out of the Services Agreement shall be entitled to 
reimbursement of its reasonable costs, including attorneys’ and accounting fees, incurred in 
connection with any such matter. The term “prevailing party” shall include, without limitation, a 
party who substantially obtains or defeats the relief sought, as the case may be, whether by 
compromise, settlement, judgment, or the abandonment by the other party of its claim or 
defense. The attorneys’ fees award shall not be computed in accordance with any court fee 
schedule, but shall be such as to fully reimburse all attorneys’ fees reasonably incurred.  
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23. Assignment. User shall not assign any of its rights or delegate any of its obligations under 
the Services Agreement without our prior written consent. Any purported assignment or 
delegation in violation of this Section 23 is null and void. No assignment or delegation relieves 
User of any of its obligations under the Services Agreement. 
 
24. No Waivers. The failure by the Company to enforce any right or provision of the Services 
Agreement will not constitute a waiver of future enforcement of that right or provision. The 
waiver of any right or provision will be effective only if in writing and signed by a duly authorized 
representative of the Company. 
 
25. No Third Party Beneficiaries. The Services Agreement does not and are not intended to 
confer any rights or remedies upon any person other than User. 
 
26. Notices. 

(a) To User. The Company may provide any notice to User under the Services Agreement 
by: (i) sending a message to the email address User provides. Notices sent by email will 
be effective when the Company sends the email. It is User’s responsibility to keep your 
email address current. 

(b) To the Company. To give the Company notice under the Services Agreement, User 
shall contact the Company by sending a message to the email address the Company 
provides or (ii) personal delivery, overnight courier or registered or certified mail to 
Soliton Systems, Inc. / 14451 Chambers Rd. Suite 250, Tustin CA 92780. The Company 
may update the email address and address for notices to the Company by providing 
notice to User or posting a notice on the Company’s website. Notices provided by 
personal delivery will be effective on the date of delivery. Notices provided by facsimile 
transmission or overnight courier will be effective one business day after they are sent. 
Notices provided by registered or certified mail will be effective three business days after 
they are sent. Notices provided by email will be effective on the date of delivery. 

 
27. Severability. If any provision of the Services Agreement is invalid, illegal, void or 
unenforceable, then that provision will be deemed severed from these Terms and will not affect 
the validity or enforceability of the remaining provisions of these Terms. 
 
28. Modification. The Services Agreement may only be modified by a writing signed by an 
officer of the Company. The Company reserves the right to modify the Services Agreement by 
giving a written notice to User signed by an officer of the Company. In the event of any conflict 
between these Terms and any terms or conditions shown on an accepted Offer or Estimate, the 
Services Agreement shall prevail unless the Company expressly agrees to such conflicting term 
or condition in writing.  
 
29. Entire Agreement. The accepted Offer and these Terms will be deemed the final and 
integrated agreement between you and us on the matters contained in these Terms.  
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